Stipulations

The parties stipulated that the respondent owned and operated the
subject mine, that the mine is subject to the Act^ that the citations
were duly served on respondents agents at the times and dates stated
therein, and that I have jurisdiction to hear and decide the matter.

Respondent's bankruptcy petition

As noted in my April 9, 1982, Order denying respondent's motion for
stay, Section 362 of the Bankruptcy Code, 11 U.S.C. 362, contains
exceptions to the automatic stay provisions of the law, and one of those
exceptions reads as follows:

(b) The filing of a petition under section 301,
302, or 303 of this title does not operate
as a stay - & & *

(4) Under subsections (a)(l) of this section,
of the commencement or continuation of an
action or proceeding by a governmental unit
to enforce such governmental units police
or regulatory power; (5) under subsection
(a) (2) of this section, of the enforcement
of a judgment, other than a money judgment,
obtained in an action or proceeding by a
governmental unit to enforce such governmental
units police or regulatory power;

N.L.R.B. v. Evans Plumbing Company, 639 F.2d 291 (5th Cir. 1981),
contains a detailed discussion of the section 362 bankruptcy code stay
exception, particularly in cases involving a Federal agency's exercise
of regulatory powers, including the enforcement of safety regulations.
See also: In re Tauscher, et al., E.D. Wise. Bankruptcy Court, 24 WH cases
1310, holding that administrative proceedings involving the assessment
of civil penalties for child labor violations of the Fair Labor Standards
Act are excepted from Che automatic stay provisions of section 362
of the Bankruptcy code,

In anpApril 6, 1982, decision concerning a discrimination complaint
filed by the Secretary pursuant to section 105(c) of the Federal Mine
Safety and Health Act of 1977, MSHA, et al. v. Leon's Coal Company, et al. ,
Docket No. CENT 80-339-D, Judge Melick ruled that enforcement proceedings
before this Commission brought by MSHA pursuant to the Act come within
the aforementioned statutory exception to the automatic stay provisions
of the Bankruptcy Code.  Citing several applicable court decisions in
addition to those cited above, Judge Melick further held that in spite
of the pending bankruptcy proceeding in the case before him, this
Commission retained jurisdiction to proceed with hearings in pending
cases and to issue decisions and orders.
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